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Introduced and amended by the Land Use and Zoning Committee:

RESOLUTION 2017-673-A
A RESOLUTION REMANDING BACK TO THE DOWNTOWN DEVELOPMENT REVIEW BOARD (“DDRB”) WITH SPECIFIC INSTRUCTIONS THE APPEAL BY GV-IP JACKSONVILLE OWNER, LLC OF THE FINAL DECISION  ISSUED BY THE DOWNTOWN INVESTMENT AUTHORITY UPHOLDING THE DDRB APPROVAL WITH CONDITIONS OF DDRB APPLICATION 2016-015 AS REQUESTED BY STEVE DIEBENOW AS AGENT FOR THE APPLICANT ON PROPERTY LOCATED AT 841 PRUDENTIAL DRIVE (R.E. NO(S). 080279-0210), PURSUANT TO SECTIONS 656.141 AND 656.341, ORDINANCE CODE; ADOPTING RECOMMENDED FINDINGS AND CONCLUSIONS OF THE LAND USE AND ZONING COMMITTEE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Steve Diebenow, Esquire, on behalf of the applicant, filed Downtown Development Review Board (“DDRB”) Application 2016-015 with the Downtown Investment Authority, requesting Conceptual and Final approval and to allow for deviations for the Ventures Residential Development; and
 
WHEREAS, DDRB Application 2016-015 also included deviations from the Downtown Overlay regulations of Section 656.361, Ordinance Code, regarding (1) “Build To” requirements, (2) building height, (3) a reduction in parking spaces, (4) alternate streetscape and waterfront development, and (5) relaxation of the waterfront design requirements by reducing the setback from 50’ to 25’ for the ground floor, on property located at 841 Prudential Drive (R.E. No(s). 080279-0210); and


WHEREAS, the DDRB staff prepared a staff report for Conceptual approval dated January 19, 2017 (Rvsd.), attached hereto as Exhibit 1; and

WHEREAS, the DDRB heard the application for Conceptual approval and determined the design to be Conceptually Approved with Conditions; and


WHEREAS, the DDRB staff prepared a staff report for Final Approval, attached hereto as Exhibit 2; and 
WHEREAS, on June 1, 2017, DDRB held a workshop on the application and considered the Final approval of the application; and
WHEREAS, on June 1, 2017, DDRB application 2016-015 was approved by the DDRB subject to the following conditions:
A. Approval by the Downtown Development Review Board staff, developer shall design and install a twelve (12) foot wide multi-use path. This multi-use path shall run across the Property from Prudential Drive to the Riverwalk abutting the Property, in a location to be determined by Developer, subject further to the review and approval of DDRB staff. Developer will grant to the City a pedestrian access easement over the multi-use path to run with the Property deed in perpetuity. Specific terms of the easement are subject to review and approval by the City's Office of General Counsel, Risk Management Department, and the Department of Public Works.

B. Subject to the review and approval by DDRB staff, Developer  shall  expand  the existing portion of the Riverwalk along the south bank of  the  St. Johns  River running through the Property from its current width of eight  (8)  feet  to  a  total width of twenty (20) feet. Developer will grant to the City a pedestrian access easement over the Riverwalk to run with the Property deed in perpetuity. Specific terms of the easement are subject to review and approval by the City's Office of General Counsel, Risk Management Department, and the Department of Public Works.

C. Developer will construct or cause to be constructed, at their expense, the Riverwalk expansion and multi-use path identified above. The Riverwalk and multi-use path shall be of a color scheme and materials to complement existing portions of the Southbank Riverwalk such that it is obvious that the Riverwalk and path are for the benefit of and open to the public. At Prudential Drive there shall be double sided wayfinding signage with directions to the Riverwalk and Prudential Drive. Final design shall be subject to DDRB staff approval.

D. Developer shall provide for review and approval by the DDRB staff prior to 10 set construction review for permit by the COJ, the placement, design; number (suggested minimum 4 double faced sign) addressing wayfinding for the Riverwalk and River access.

E. Developer shall provide a Traffic Operation Study for review and approval by the Planning and Development Department prior to 10 set construction review for permit by the COJ.

F. Developer shall provide necessary easements (Riverwalk access from Prudential Drive and Riverwalk access along St. Johns River) for acceptance by COJ (City Council) prior to building permit approval by COJ.

G. Developer shall present to one DDRB member (Trevor Lee, Architect) and DDRB staff for review and approval the appropriate specifications, cut/detail sheets, and samples of materials showing colors and textures for the exterior building materials as well as the Riverwalk development that includes lighting fixtures,  hardscape  pavers,  furniture,  and  railing  types,  to  verify  that  the building materials, colors, textures, light fixtures, exterior furniture are in accordance with the development plans presented June 1, 2017 by the applicant; and
WHEREAS, the DDRB Final Approval is attached hereto as Exhibit 3; and 


WHEREAS, on June 19, 2017, an appeal was filed regarding the DDRB decision, to be heard by the Downtown Investment Authority (“DIA”); and


WHEREAS, on August 16, 2017, the DIA heard the appeal and rendered a final decision, attached hereto as Exhibit 4, denying the appeal, upholding the DDRB decision to allow the development with conditions; and
WHEREAS, pursuant to Section 656.361, Ordinance Code, GV-IP Jacksonville Owner, LLC filed a timely notice of appeal of the DIA decision to be heard by the City Council ; and
WHEREAS, the City Council must determine if the appellant, GV-IP Jacksonville Owner, LLC has standing to appeal, pursuant to Section 656.1601, Ordinance Code; and

WHEREAS, the City Council must determine by competent substantial evidence that the design review criteria were properly applied by the DDRB and the DIA; and

WHEREAS, the City Council must determine by competent substantial evidence that procedural due process was afforded; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.
Remand of Appeal to Downtown Development Review Board.  This appeal shall be remanded to the DDRB for a rehearing and a written decision provided to the appellant and the appellee within 10 business days.  If a quorum cannot be obtained by the DDRB, then the remanded matter shall be heard by the Downtown Investment Authority Board (“DIA Board”) pursuant to the same time constraints.  The DDRB, or the DIA Board, as the case may be, shall adhere to the following explicit directions for the rehearing:

(1)
Consider each deviation independently.

(2)
Evaluate the evidence presented to judge its competency and substantiality.

(3)
Review and consider the total regulation from which the deviation is requested.

(4)
Determine, based on the evidence, whether each criterion enumerated in Sec. 656.361.22, Ordinance Code, has been satisfied for each requested deviation.  In the case of a deviation request for building height increase, determine, based on the evidence, whether the additional criteria contained in Sec. 656.361.14(b), Ordinance Code have also been satisfied, as well as the criteria in Sec. 656.361.22, Ordinance Code.

(5)
Make findings describing the evidence relied upon, with respect to each criterion for each deviation.

(6)
Authorize a deviation only if a positive finding has been made on each criterion as set forth in that Downtown District Regulation.

(7)
Consideration by the DDRB, or the DIA Board, as the case may be as outlined above, shall be based on the evidence already presented to the DDRB and the DIA Board, and any new evidence presented at the remand hearing.


Section 2.

Effective Date.

The adoption of this resolution shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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